January 11, 2023

Kane County Planning Commission
Land Use Authority

Board Room, Kanab Center

20 N. 100 E., Kanab, Utah

To listen to this meeting live call 435-676-9000, participant code 168030.

AGENDA

6:00 PM

Call to Order
Invocation
Pledge of Allegiance

1. Swearing in of New Board Members
Chameill Lamb, Kane County Clerk, will swear in the new Planning
Commission members.

2. Election of New Chair and Vice-Chair
Election of a Chair and Vice-Chair to serve for the 2023 calendar year.

3. Open and Public Meeting Training
Training presented by Rob Van Dyke, Kane County Attorney.

4. Update on Commission Decisions
Commissioner Heaton will relay the County Commission’s decisions on
last month’s projects.

ADMINITRATIVE ITEMS

Public Meeting

LEGISLATIVE ITEMS

Public Hearing

5. Approval of Minutes
December 14, 2022

6. Conditional Use Permit Amendment: InfraTowers LLC

An application to amend a conditional use permit for Infra Towers, LLC,
successor in interest to InSite Towers LLC. Submitted by Debbie
DePompei.

7. Zone Change/Ordinance 2022-02: Godfrey

An application for a zone change f Agricultural (AG) to Commercial 2
(C-2), parcel 1-8-15-1, consy ir“_ 0 acres, located off of Highway 9 on
Mineral Springs Road. itted by Kevin McLaws.




Public Hearing

Public Hearing

Public Meeting

8. Zone Change/Ordinance 2022-01: Kanab 600 LLC

An application for a zone change, concept plan and draft development
agreement for the Willow Reserve Estates Planned Unit Development
(Ordinance 2023-01), a new subdivision east of Kanab, proposing 583
new dwelling units. Zoning within the planned unit development will
include Residential 1, Multi-Residential and Commercial 2, parcels 4-5-5-2
and 4-5-6-1, totaling 596.59 acres, located east of Kanab between
Crimson Estates and Palomar Estates. Submitted by Greg Whitehead and
Chad Staheli.

9. Ordinance 2023-03: Revising KCLUO Chapter 5
An ordinance revising Kane County Land Use Ordinance, Chapter 5;
revising the RU-40 uses table and clarifying Agricultural Protection Areas.

10. Land Use Training
Training presented by Shannon McBride, Kane County Land Use
Administrator.

**Agenda items may be accelerated or taken out of order without notice as the Administration deems

appropriate.

NOTICE OF SPECIAL ACCOMMODATION DURING PUBLIC MEETINGS:

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including
auxiliary communicative aids and services) during this meeting should notify Shannon McBride at (435) 644-4966 or
Wendy Allan at (435) 644-4364.

Planning Commission Meetings Statutory Authority, Rules & Procedures can be found online at kane.utah.gov;
Departments; Planning Commission; General; Land Use Ordinance 9-2-1 through 10.
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WHEN RECORDED, RETURN TO:

DEVELOPMENT AGREEMENT FOR THE KANAB 600

THIS DEVELOPMENT AGREEMENT for The Kanab 600 (the “Agreement”) is entered
into and effective as of the day of , 2022 (“Effective Date™), by and
among Kanab 600, LLC, and its successors and/or assigns (“Developer™), and Kane County, a
political subdivision of the State of Utah (“County”) (individually a “Party” and collectively the
“Parties”™).

RECITALS:

A Developer owns approximately 596.591 acres of real property within the
boundaries of Kane County, State of Utah, as more particularly described in Exhibit “A” (the
“Property”) attached hereto and incorporated herein.

B. Developer desires and intends to develop the Property as a multi-phase
development known as The Kanab 600 (the “Project”) as generally depicted on the plans prepared
by Developer (together the “Preliminary Concept Plan”) attached hereto as Exhibit “B” and
incorporated herein.

C. In connection with the development of the Property, Developer will provide a
completion assurance in the form of an completion bond (“Completion Bond”) and an improvement
guarantee in the form of a warranty bond (“Warranty Bond”), which bonds may be provided either by
means of a bond or irrevocable line of credit. The Completion and Warranty Bonds shall be
provided for each individual phase of development.

D. Section 9-20-3(M) of the Land Use Ordinance of Kane County, Utah (hereafter
the “Code”) requires the Developer to enter into a development agreement to memorialize
certain terms related to the Project improvements.

E. This Agreement is provided in fulfillment of Section 9-20-1 of the Code,
which requires the Parties to agree to certain terms related to the Project improvements.

F. Developer desires to take all steps necessary to finalize approval of the Project
and develop the Project as provided in this Agreement.

G. Each of the Parties is willing to enter into this Agreement in order to implement
the purposes of applicable state law and the County’s Land Use Ordinance.

Acting pursuant to its authority under Utah Code Annotated, 8§ 17-27a-102, ct seq., and after all
required public notice and hearings, the County, in its exercise of its legislative discretion has
determined that entering into this Agreement furthers the purposes of the (i) the County Land Use,
Development, and Management Act, (ii) the County’s General Plan, and (iii) the Code. As a result of
such determination the County (i) has elected to approve the Project in a manner resulting in negotiation,
consideration, and approval of this Agreement and (ii) has concluded that the terms and conditions set
forth herein serve a public purpose and promote the health, safety, prosperity, security, and general
welfare of the inhabitants and taxpayers of the County.

AGREEMENT

Development Agreement for The Kanab 600 Kane
County, Utah
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NOW, THEREFORE, in consideration of the foregoing recitals (which recitals are
incorporated into this Agreement) and the covenants hereafter set forth in this Agreement, the
sufficiency of which the Parties hereby acknowledge, the Parties agree as follows:

SECTION I. COMPLETION BONDS AND WARRANTY BONDS FOR PROJECT
IMPROVEMENTS

(A Engineer’s Estimate. Developer’s engineer will provide estimates for each of the
proposed fifteen (15) phases of the Project. Each phase will have its own development schedule, each
of which can be independent of and unrelated to the development schedule of any other phase.

1.2.  Completion Bond. In compliance with Section 9-21(1)-1 of the Code, Developer
will provide a Completion Bond in connection with Developer’s execution of the final plat for any
phase of the Project. The form and amount of the Completion Bond is subject to approval of the
County engineer as set forth in Section 111

SECTION II. OBLIGATION TO CONSTRUCT PROJECT IMPROVEMENTS

2.1 Project Improvements. With respect to any particular phase, the Developer shall
complete the agreed Project improvements for that phase within the proposed timeline for that phase,
plus an additional period of time as mutually agreed by the Parties provided however that such
additional time shall not be less than one (1) year nor more than three (3) years for that phase of the
Project.

2.2 Default. If the Developer defaults in its obligation to timely complete the Project
improvements as specified in Section 2.1, subject to the provisions of Section 7.13, the County
may pursue its remedies under the Completion Bond and any other remedy available under law.

31 SECTION I1l. WARRANTY FOR PROJECT IMPROVEMENTS
Completion Bond and Warranty Bond. The Developer hereby guarantees that, with respect to each
approved phase, all Project improvements for that phase shall be installed through completion in
accordance with plans approved by the County Engineer as set forth in KCC 9-211-1. Developer
further guarantees that, with respect to each approved phase, all Project improvements for that phase
shall remain free of material defects for one year from the date of acceptance by the County in
accordance with KCC 9-211-6.

3.2 Form of Completion Bond and Warranty Bond.

A The Completion Bond shall be in the form of a bond or irrevocable line of credit for each
approved phase in the amount of one hundred ten percent (110%) of the Developer’s engineer’s
estimated cost of improvements for that phase which is also reasonably approved by the Kane
County Engineer, which approval the County Engineer shall not be unreasonably withhold. No
additional inflation percentage shall be required. See KCC 9-211-2.

B. The Warranty Bond shall be in the amount of ten percent (10%) of the Developer’s
engineer’s estimated cost of improvements for each phase which is also reasonably approved by the
Kane County Engineer. This amount may be covered under the Completion Bond set forth in
Subsection 3.2A so long as the bond/line of credit specifically covers the additional one (1) year
warranty period. If the Completion Bond does not cover the additional one (1) year warranty period,
then Developer shall submit a Warranty Bond in the amount of ten percent (10%) of the Developer’s
engineers estimated cost of improvements which is also reasonably approved by the Kane County
Engineer, which County Engineer approval shall not be unreasonably withheld.

Development Agreement for The Kanab 600 Kane
County, Utah
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C. Inthe unlikely event that Developer believes the approval of the County Engineer has
been unreasonably withheld, the Developer shall submit written notice of its objection. Upon receipt
of that written notice, the Parties will have ten (10) business days to resolve their dispute. If after
such dispute resolution, in the further unlikely event that the approval of the County Engineer has still
not yet been granted, and the Developer continues to believe the approval has been unreasonably
withheld, then the Parties shall submit the disputed issue(s) to a mutually agreed competent engineer
to resolve the dispute; the cost of such competent engineer shall be born equally by the Parties. In the
event the Parties cannot agree on a competent engineer, then the two proposed competent engineers
shall pick a 3™ engineer, which 3" engineer shall then resolve the dispute. The Parties agree that this
dispute resolution process shall take not more than ninety (90) days.

3.3 Acceptance and Release of Completion Bond and/or Warranty Bond

A. Request for conditional acceptance of any particular phase of the Project improvements
and the corresponding reduction in either the Completion Bond or Warranty Bond or both must be
submitted in writing by the Developer to the County. When installations of a particular phase of the
Project improvements are seventy percent (70%) complete, then fifty percent (50%) of the
Completion Bond will be released after inspection and written verification by the County Engineer.
After completion of all required work for a particular phase, an additional fifty percent (50%) of the
Completion Bond will be released after inspection and written verification by the County Engineer.
After these two releases, ten percent (10%) of the original Completion Bond will still remain
outstanding until completion of Warranty Bond the warranty period.

B. At the end of the one (1) year warranty period, there shall be a final warranty inspection
by the County Engineer for that particular phase. Any and all defects, if any, must then be repaired
and maintenance must be completed prior to final approval of that phase.

C. Upon final written approval by the County Engineer of that phase, the land use
administrator shall, in writing, accept all improvements and release any remaining Completion
Bond or Warranty Bond or both.

3.4 Repairs. If the County engineer reasonably finds that a repair or maintenance is necessary on any
particular phase of the Project, the County will provide written notice (“Notice”) to the Developer
that specifies the necessary repair or maintenance. Developer will have a reasonable time to complete
the necessary repairs or maintenance, but not event less than thirty (30) calendar days from the date
of the written notice. For purposes of clarity, the provisions of Section 7.14 shall be incorporated into
and apply with respect to any required repair or maintenance or both, although no repair nor
maintenance in and of itself standing alone shall constitute a Default. If the Developer fails to
perform the maintenance or repair within a reasonable time, the County shall pursue further remedy
under the performance and completion bond or improvement warrantee.

SECTION IV. PHASES OF THE PROJECT

4.1 Phases. As set forth above, this Project has fifteen (15) phases, each of which may be
independently developed in such order as the Developer deems appropriate. After the final plat for
any particular phase is approved, the Developer may immediately submit a preliminary plat for the
next phase of the Project. The Parties agree that a Completion Bond and/or a Warranty Bond will be
required as a condition for the execution or recording of the final plat for a particular phase.

SECTION V. GENERAL RIGHTS AND RESPONSIBILITIES

51 Vested Rights for the Project. To the fullest extent permissible under the law, this
Development Agreement for The Kanab 600 Kane

County, Utah
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Agreement grants and vests in Developer all rights consistent with the zoning in effect as of the
Effective Date, including but not limited to the zoning exceptions listed below,, and to develop the
Project as a planned unit developments (PUD) in accordance with the Preliminary Concept Plan,
which Preliminary Concept Plan, including but not limited to the uses and zoning shown on the
Preliminary Concept Plan, are hereby approved. The Parties agree that as part of the development of
any phase, the Developer may construct model homes prior to the completion of full infrastructure for
that phase, provided that the model home shall not be sold and the certificate of occupancy shall not
be issued prior to the completion of the infrastructure for that phase. While it is not anticipated that
any additional conditional uses are needed for the Project, the Developer reserves to right to submit
additional conditional uses, if and when necessary. The Parties intend that the rights granted to
Developer and the entitlements for the Project under this Agreement are both contractual and
provided under the common law concept of vested rights. It is expressly understood by the County
that Developer may assign all or any portions of its rights and obligations under this Agreement
provided such assignees agree to be bound by the terms of this Agreement.

52 Zoning. With respect to the zoning to be in place as of the Effective Date, such
zoning shall include the following exceptions:

e Code 9-20-3.H. referring to zoning for multi-family housing, which exception shall
permit dwellings to be located both within the interior and around the perimeter
of a particular phase;

e Code 9-20-9 referring to zoning for multi-family housing and their required setbacks,
which exception shall [TBD];

e Code 9-6A-4.F. referring to household pets, which exception shall, with respect to
phase(s) which have an Equestrian Center, permit the maximum number of
household pets to be fifteen (15); and

e Code 9-21E-2 referring to phased subdivision and planned unit developments, which
exception shall permit (a) more than four (4) phases to be developed, where each
phase may be developed in the order as determined by the Developer in its
reasonable discretion, and (b) any particular phase developed to be less than
twenty-five percent (25%) of the total number of lots in the subdivision or
twenty five percent (25%) of the area of a planned unit development.

» Code 9-21G-5 referring to standard block lengths, which exception shall permit
lengths of greater than 1,000 feet.

» With respect to outdoor lighting, the Developer will reasonably and substantially
comply with Kanab Land Use Ordinance Chapter 22 — Outdoor Lighting

53 Statement Regarding “Compelling, Countervailing Public Interests”. The County
and the Developer acknowledge each is familiar with the “compelling, countervailing public interest”
exception to the doctrine of vested rights in the State of Utah. The County acknowledges that as of
the date of this Agreement, to the best of its knowledge, information and belief, the County is
presently unaware of any material facts under which a desire of the County to modify Developer’s
rights under this Agreement or the Preliminary Site Plan would be justified by a “compelling,
countervailing public interest.” County shall immediately notify Developer if any such facts come to
County’s attention after the execution of this Agreement, and shall take all reasonable steps to
maintain Developer’s vested rights as set forth in this Agreement or the Preliminary Site Plan.

Development Agreement for The Kanab 600 Kane
County, Utah
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54 Dedication. Developer shall dedicate the water system to the Kane County
Water Conservancy District upon completion. Dedication of the sewage system is
independent of the dedication of the water system and may be separately dedicated to a public
infrastructure district or other mutually agreed entity.

5.5 Public Infrastructure District. Notwithstanding anything to the contrary in this Agreement,
the County and Developer specifically agree and acknowledge that the Developer shall be entitled to
seek the creation of one or more Public Infrastructure Districts permitted pursuant to Utah statutes,
particularly chapter 2a, part 12 of the Public Infrastructure District Act (the “PID Act”) as the determined
by Developer, in order to implement and facilitate the financing, construction and operation of public
infrastructure for the Property. Subject to the provisions of the PID Act, the County and Developer agree
to continuing cooperation in connection with the formation and operation of Public Infrastructure
District(s) in order to accommodate development circumstances, to fund, construct and/or provide public
facilities and services as set forth in this Agreement, including but not limited to streets, water, sewer and
drainage, with or otherwise serving all or a portion of the Property. The County agrees that it will
exercise any rights reserved to the County under the PID Act the connection with the establishment or
operation of any Public Infrastructure District for the Property, or any portion thereof, in accordance with
the requirements of the PID Act. The County agrees that any obligation set forth in this Agreement for
the financing and construction of public improvements which are required to serve the Property, which
will be owned by the County, a Public Infrastructure District or other limited purpose government entity
may be undertaken, performed and completed by a Public Infrastructure District, subject to the
requirements of the PID Act and the approval of the County consistent therewith. Any Public
Infrastructure District created for the Property, or any portion thereof, shall not create any financial
liabilities for the County. For purpose of clarity, in compliance with Code 9-20-3-E, if formed the PID
will be responsible for and have jurisdiction over the preservation, maintenance and ownership of any
and all open, common areas under this Agreement. If, in contrast, a PID is not formed, the home
owners’ association (HOA) or other similar organization shall be responsible for and have jurisdiction
over preservation, maintenance and ownership of open, common areas under this Agreement.

55 Covenant. The Developer shall not sell, lease, or convey any part of the Property to
any person before this Agreement is executed. For clarity, upon execution of this Agreement,
Developer may sell, lease, or convey any part of the Property to any person at Developers sole
discretion.

SECTION VI. GENERAL PROVISIONS

6.1 Binding Effect. The burdens and benefits of this Agreement shall bind and inure to
the benefit of each of the Parties hereto and their successors in interest. This Agreement shall run
with the Property, binding all successors, heirs, and assigns of the Property, to secure the installation
of the improvements required together with payment of all costs, including reasonable attorney fees
which may be incurred by the County in the enforcement of any of the terms and provisions of the
Agreement.

6.2 No Agency, Joint Venture or Partnership. It is specifically understood and agreed to
by and among the Parties that: (i) the Project is a private development; (ii) there is no agency
relationship, joint venture, or partnership between the County and the Developer; and (iii) nothing
contained herein shall be construed as creating any such relationship among the County and
Developer.

Development Agreement for The Kanab 600 Kane
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6.3 Modification of the Preliminary Concept Plan. The Parties hereby agree that the
Developer may amend and/or modify the Preliminary Concept Plan from time to time as
needed, provided: (1) the Developer keeps a minimum of twenty percent (20%) of the Project
as open space and/or common areas; and (2) the Developer submits each Preliminary Concept
Plan modification/ amendment proposal (“Plan Revision”) to the County for approval, which
approval shall not be unreasonably withheld. For purposes of administrative convenience, any
Plan Revision shall be automatically deemed approved if both of the following conditions are
met: (a) density across all phases does not increase, AND (b) the proposed modification is
minor (for example, redrawn lot lines such that the lot size of any affected lot has not changed
by more than five percent (5%)).

6.4 No Obligation to Undertake Development. Notwithstanding any provision of this
Agreement to the contrary, nothing in this Agreement shall impose on Developer an obligation or
affirmative requirement to develop the Project or any portion thereof. If Developer undertakes to
develop all or any portion of the Project pursuant to the Preliminary Concept Plan and this
Agreement, Developer agrees to abide by the terms and conditions of this Agreement and the
Preliminary Concept Plan.

SECTION VII. MISCELLANEOUS

7.1 Incorporation of Recitals, Introductory Paragraphs, and Exhibits. The Recitals
contained in this Agreement, the introductory paragraph preceding the Recitals, and all Exhibits
referred to or attached hereto are hereby incorporated into this Agreement as if fully set forth herein.

7.2 Headings. The descriptive headings of the paragraphs of this Agreement are inserted
for convenience only and shall not control the meaning or construction of any of the provisions
hereof.

7.3 Other Miscellaneous Terms. The singular shall include the plural; the masculine
gender shall include the feminine; “shall” is mandatory; “may” is permissive.

7.4 Construction. This Agreement has been reviewed and revised by legal counsel for
the Developer and the County, and no presumption or rule that ambiguities shall be construed
against the drafting Party shall apply to the interpretation or enforcement of this Agreement.
Further Assurances, Documents and Acts. Each Party hereto agrees to cooperate in good faith with
the other, and to execute and deliver such further documents and to take all further acts reasonably
necessary in order to carry out the intent and purposes of this Agreement and the actions
contemplated hereby. All provisions and requirements of this Agreement shall be carried out by
each Party as allowed by law.

7.5 Assignment. In conjunction with the sale of some or all of the land to be developed
under this Agreement, Developer may assign this Agreement, in part or in whole, to a replacement
developer provided however that the Developer shall assign both the rights and obligations under
this Agreement with respect to the part, or whole, which is assigned. Upon assignment, with
respect to the assigned portion only, Developer shall be released from all rights and obligations
and County thereafter shall look only to the assignee. The rights of the County under this
Agreement shall not be assigned, but the County is authorized to enter into any contract with a
third party to perform obligations of the County to operate and maintain any infrastructure
improvement so long as such party adequately and reasonably maintains and operates such facility
or improvement.

7.6 Recording. This Agreement shall be recorded in its entirety, at Developer’s
expense, in the Official Records of Kane County, Utah.

Development Agreement for The Kanab 600 Kane
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7.7 Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Utah.

7.8 Notices. Any notice or communication required hereunder between the Parties shall
be in writing, and may be given either personally, by overnight courier, by hand delivery or by
registered or certified mail, return receipt requested or by facsimile. If given by overnight courier or
registered or certified mail, the same shall be deemed to have been given and received on the first to
occur of(i) actual receipt by any of the addressees designated below as the Party to whom notices are
to be sent, or (ii) five
(5) days after a registered or certified letter containing such notice, properly addressed, with postage
prepaid, is deposited in the United States mail. If personally delivered, a notice is given when delivered
to the Party to whom it is addressed. If given by facsimile to the address and number for such Party set
forth below (provided, however, that the notice is not effective unless transmission is confirmed and a
duplicate copy of the facsimile notice is promptly given by one of the other methods permitted under
this paragraph), the notice is deemed to have been given upon receipt by the other Party. Any Party
hereto may at any time, by giving ten (10) days written notice to other Parties hereto, designate any
other address in substitution of the address to which such notice or communication shall be given. Such
notices or communications shall be given to the Parties at the address set forth below:

If to Developer: KANAB 600, LLC
c/o Oscar Covarrubias
PO Box 785
Lehi, UT 84043

With a copy to: Mountain Venture Studio 1, LLC
Brett R. Keenan, General Counsel
PO Box 785
Lehi, UT 84043

If to County: Kane County
c/o Shannon McBride 76 N. Main St.
Kanab, UT 84741

With a copy to: Kane County Attorney
Attn: Rob Van Dyke 76 N. Main St.
Kanab, UT 84741

7.9 No Third-Party Beneficiary. This Agreement is made and entered into for the sole protection and benefit of tl
have any right of action based upon any provision of this Agreement whether as third-party beneficiary or otherw

7.10 Counterparts and Exhibits, Entire Agreement. This Agreement may be executed in
multiple counterparts, each of which is deemed to be an original.

7.11  Duration. This Agreement shall continue in force and effect for a term of thirty-five
(35) years from the Effective Date. Upon the termination of this Agreement, the Parties shall, at the
request of either Party, execute an appropriate recordable instrument confirming that this
Agreement has been fully performed, terminated, or lapsed as provided for herein.

7.12  No Further Exactions. Subject to the obligations of Developer hereunder, no
further exactions shall be required of Developer by the County for the Project. Notwithstanding

Development Agreement for The Kanab 600 Kane
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the foregoing, this paragraph shall not be construed to relieve Developer from any dedications or
other requirements required by applicable law or ordinance in effect when this Agreement is
executed unless otherwise provided in this Agreement.

7.13  Default. Failure by a Party to perform any of the Party’s obligations under this
Agreement within a thirty (30) day period (the “Cure Period”) after written notice thereof from the
other Party shall constitute a default (“Default™) by such failing Party under this Agreement;
provided, however, that if the failure cannot reasonably be cured within thirty (30) days, the Cure
Period shall be extended for the time period reasonably required to cure such failure so long as the
failing Party commences its efforts to cure within the initial thirty (30) day period and diligently
proceeds to complete the cure. Said notice shall specify the nature of the alleged Default and the
manner in which said Default may be satisfactorily cured, if possible. Upon the occurrence of an
uncured Default under this Agreement, the non-defaulting Party may institute legal proceedings to
enforce the terms of this Agreement or may terminate this Agreement. If the Default is cured, then no
Default shall exist and the noticing Party shall take no further action.

7.14  Termination. If the County elects to consider terminating this Agreement due to any
uncured Default by Developer, then the County shall give to the Developer written notice of
County’s intent to terminate this Agreement and the matter shall be scheduled for consideration and
review by County’s legislative body at a duly noticed public meeting. Developer shall have the right
to offer written and oral evidence prior to or at the time of said public meeting. If County’s
legislative body determines that a Default has occurred and is continuing, and elects to terminate this
Agreement, County shall send written notice of termination of this Agreement to Developer by
certified mail and this Agreement shall thereby be terminated. County may thereafter pursue any and
all remedies at law or equity.

7.15  Waiver. No delay in exercising any right or remedy shall constitute a waiver
thereof, and no waiver by County or Developer for the breach of any covenant of this Agreement
shall be construed as a waiver of any preceding or succeeding breach of the same or any other
covenant or condition of this Agreement.

7.16  Severability, Invalidity. If County’s approval of the Project is held invalid by a court
of competent jurisdiction this Agreement shall be null and void. If any provision of this Agreement
shall be held to be unconstitutional, invalid or unenforceable by a court of competent jurisdiction or as
a result of any legislative action, such holding or action shall be strictly construed. Furthermore,
provided the Parties are still able to retain all of the material benefits of their bargain hereunder, such
provision shall be construed, limited or, if necessary, severed, but only to the extent necessary to
eliminate such invalidity or unenforceability, and the other provisions of this Agreement shall remain
unaffected and this Agreement shall be construed and enforced as if such provision in its original form
and content had never comprised a part hereof.

7.17  Force Majeure. Developer shall not be liable for any delay or failure in the keeping
or performance of its obligations under this Agreement during the time and to the extent that any
such failure is due to causes beyond the control and without the fault or negligence of the Party
affected, including but not limited to, acts of God, acts of the United States Government or the State
of Utah, s, floods, strikes, materials shortages, embargoes, wars, terrorist acts or unusually adverse
weather conditions. Upon the occurrence of any such cause, Developer shall notify County and shall
promptly resume the keeping and performance of the affected obligations after such cause has come
to an end.

Development Agreement for The Kanab 600 Kane
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7.18 Institution of Legal Action. In addition to any other rights or remedies, any Party
may institute legal action to cure, correct, or remedy any Default or breach, to specifically enforce
any covenants or agreements set forth in this Agreement, to enjoin any threatened or attempted
violation of this Agreement; or to obtain any remedies consistent with the purpose of this
Agreement. Legal actions shall be instituted in the Sixth District Court, Kane County, State of
Utah.

7.19  Names and Plans. Developer shall be the sole owner of all names, titles, plans,
drawings, specifications, ideas, programs, designs and work products of every nature
developed, formulated or prepared by or at the request of Developer in connection with the
Project.

7.21.  Amendment of Agreement. This Agreement shall not be modified or amended
except in written form mutually agreed to and signed by each of the Parties. No change shall be
made to any provision of this Agreement unless this Agreement is amended pursuant to a vote of
the County Commission taken with the same formality as the vote approving this Agreement.

[SIGNATURE PAGE
FOLLOWS]

Development Agreement for The Kanab 600 Kane
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IN WITNESS WHEREOF, this Agreement has been executed by the Developer, by persons duly
authorized to execute the same, by the County, acting by and through its County Commission by
duly authorized persons as of the day of , 2022,

COUNTY:

Attest: Kane County, a political subdivision of the
State of Utah

By:
Karla
Johnson Chair, Kane County Commission
County Clerk
DEVELOPER:
KANAB 600,
LLC
By:
Its:
STATE OF UTAH )
S8,
COUNTY OF Kane )
On the day of 2022, personally appeared before me

whose identity is personally known to or proved to me on the basis of
satisfactory evidence, and who, being by me duly sworn (or affirmed), did say that he is the manager
of KANAB 600, LLC, and did duly acknowledge to me that the foregoing document was entered into
on behalf of such entity by authority of its organizational documents and that the document was the
act of KANAB 600, LLC, for its stated purpose.

Notary Public

Development Agreement for The Kanab 600 Kane
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